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The Structure and Its Problem of the "Crime of Dangerous
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The "crime of dangerous automobile operations causing deaths or bodily injuries” was newly established
as a result of the penal code amendment in December, 2001 (it was promulgated on December 5 and enforced
on December 25). This crime is enacted for the purpose of defining a heavy punishment compared with the
former for the especially vicious traffic crime by the car. It is said that this crime has structure similar to an
aggravated crime of battery with bodily injuries. Therefore, if based on an understanding of the precedent
from the former, this crime may be applied only by the "condition relation".

So, in this paper, the concept of "danger" of this crime is discussed, and this concept is comprehended to
be a "substantial danger" of having been connected with the result of death or bodily injury. Furthermore, this
concept is divided into "danger of an act" and "a dangerous state", and the role of each "danger" as
punishment limited factor is considered.



